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DETAILED ACTION 

1 . The amendment dated 3/05/2009 has been entered. Claims 1-12 have been cancelled, 
claims 13-32 have been added and are currently pending in the application. 

Response to Arguments 

2. Applicant's arguments filed 3/05/2009 have been fiiUy considered but they are not 
persuasive. 

3 . The objections to the claims have been withdrawn in light of Applicant's cancellation of 

the claims. 

4. The rejections under 35 USC 101 have been withdrawn in light of cancellation of 
pending claims. The newly added claims 13-32 are directed towards an article of manufacture, 
i.e. a computer readable medium, as addressed in Applicant's arguments under item D. which 
correct previous deficiencies under 35 USC 101 in the cancelled claims. 

5 . The rejections under 35 USC 1 12 are withdrawn in light of Applicant's cancellation of 
the claims. 

6. Applicant addresses the applicability of Sendi to the limitation of determining a savings 
based upon economic modeling methodologies in the discussion of the rejection under 35 USC 
102 in item E. of the remarks. While the previously examined claims have been canceled, the 
newly added claims discussed in the Remarks have similar limitations. 

7. As discussed on page 1 1 19 of Sendi table 4 presents a cost-effectiveness analysis 
concluding that "in the analysis fi-om the societal perspective, the policy of providing 
unrestricted access to HAART is cost saving in all scenarios with the exception of the 
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pessimistic scenario." It is then shown on table 4 that both the base and the optimistic case 
results in societal savings while the pessimistic case results in a cost as displayed in the table. 
Sendi therefore discloses the limitation. 

8. Examiner notes that the claim does not require a numerical display of the result nor does 
that claim require that "a savings" is a monetary figure. Applicant does not provide a special 
definition for the term "savings". Examiner defines "save" as "to make unnecessary an 
expenditure or effort" ( wordnet.princeton. edu/perl/webwn ) meaning a savings could be years 
saved, or as Sendi uses it "years gained", or, an example from Bost figure 11, "gained work 
days" also fits the definition of a savings determined. 

9. AppUcant asserts that various limitations are not shown in Bost or Dexter as discussed in 
the rejections under 35 USC 103 . The first limitation discussed is "determining a savings arising 
from a prospective review for non-covered health services" as not being taught by Bost. 
However, Bost does teach displaying a savings related to an accredited vs. non-accredited plan 
see paragraphs [0003]-[0004] where the accredited plans "may offer more health care services". 
The system of Bost then teaches calculating a savings in absentee days and low productivity days 
and corresponding monetary savings as taught in paragraphs [0161], [0164], [0005] -[0006], and 
figures 1 1 and 8. Bost therefore does teach this limitation. 

10. The second discussed limitation is "determining a savings arising from decreased 
absenteeism" which is clearly taught by Bost paragraph [0006]. Where the savings is the 
"monetary valuation to the firm of the reduction in absenteeism..." 

1 1 . The third limitation "determining a savings arising from health-related reminder 
programs", is taught by the combination of Dexter and Bost. Bost discloses that "businesses may 
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employ the present invention to compare different health care plans or classes of plans. . . 
specifically, a particular plan or class of plans may provide improved monitoring , treatment and 
control of various medical conditions, and the present invention quantifies the economic benefits 
to employers from the improved health care for employees" {Bost paragraph [0005]). However 
Bost does not explicitly teach that improved monitoring is a health related reminder program. 
Dexter teaches that an improved monitoring system is a health-related reminder system and such 
a program increase preventative care usage in turn preventative care results in cost savings. One 
of ordinary skill in the art would have been able to use the program of Bost to take into account 
this variable, thus the combination of the references yields determining a savings arising from 
health-related reminder programs. 
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Claim Rejections - 35 USC § 103 

12. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

13. The references cited are the same as cited in the prior office action where applicable 
application/patent numbers or full titles can be found. A list of references cited was sent with the 
prior office action and is applicable to the references cited herein. 

14. Multiple claims recite elements directed towards contents of a report. These report 
contents are not fimctionally related to the operation of a method or apparatus therefore are 
merely non- functional descriptive material and bear no patentable weight. See MPEP 2106.01. 
Art rejections are presented out of courtesy, however. Applicant should be aware of this 
deficiency as these or similar claims may be rejected in fixture actions under 102 or 103 in view 
of the non-fiinctional descriptive elements. 

15. Claims 13-22 and 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Sendi in view of Bost. 

16. As to claim 13, Sendi discloses a modeling savings associated with health care services 
using efficacy data (page 119, left column paragraph 2 and 3), measured results (page 117, right 
column paragraph 3), economic modeling methodologies (page 1 120 figures A and B), and 
published data (page 1117, right column paragraph 3). 

However Sendi does not explicitly disclose a computer readable medium comprising 
instructions for modeling. Bost discloses a computer readable medium comprising instructions 
for modeling (paragraph [0009]). 
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It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the health service cost and savings modeling of Sendi with the computer readable 
medium of Bost so that computations can be performed quickly and dynamically on a computer. 
17. As to claim 14, Sendi discloses a method for modeling savings associated with health 
care services, comprising: 

determining a savings based upon efficacy data from published research (page 119, left 
column paragraph 2 and 3); 

determining a savings based upon measured results, the measured results comprising one 
or more of the following savings components: productivity/revenue (page 118, left column 
paragraph 3 and right column paragraphs 1-3 and tables 2 and 3); 

determining a savings based upon economic modeling methodologies, the economic 
modeling methodologies comprising savings assumptions (table 4); and 

determining a savings based upon published data, the published data comprising one or 
more of the following components: published cost and savings estimates (page 1118, left column 
paragraph 3 and right column paragraphs 1-3; page 1 1 16, paragraph 3). 

However Sendi does not explicitly disclose a computer readable medium comprising 
instructions for modeling. Bost discloses a computer readable medium comprising instructions 
for modeling (paragraph [0009]). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify the health service cost and savings modeling of Sendi with the computer readable 
medium of Bost so that computations can be performed quickly and dynamically on a computer. 
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18. As to claim 15, see the discussion of claim 14, additionally, Bost discloses the computer 
readable medium further comprising instructions for receiving an input from one or more data 
sources, the input comprising data for determining a savings {Bost paragraphs [0006] and 
[0009]). 

19. As to claim 16, see the discussion of claims 14 and 15, additionally, Bost discloses the 
computer readable medium further comprising instructions to generate a summary report, the 
summary report comprising a summary of the input from the one or more data sources {Bost 
figure 11). 

20. As to claim 17, see the discussion of claim 14, additionally, Bost discloses the computer 
readable medium further comprising calculating a retum on investment (ROI) using one or more 
of the determined savings {Bost abstract and paragraph [0189]). 

21 . As to claim 18, see the discussion of claim 14, additionally, Sendi discloses the computer 
readable medium the efficacy data comprising data concerning one or more of the following 
conditions: HIV/AIDS {Sendi ^a.gQ 1115). 

22. As to claim 19, see the discussion of claim 14, additionally, Sendi discloses the 
computer readable medium the savings assumptions comprising at least one of clinical 
assumptions and conservative assumptions ( Sendi page 1117 left column paragraph 3). 

23. As to claim 20, see the discussion of claim 14, additionally, Bost discloses the computer 
readable medium further comprising an instruction to generate a cost report, the cost report 
comprising a cost estimate {Bost [0006]). 

24. As to claim 21, see the discussion of claim 14, additionally, Bost discloses the computer 
readable medium fiirther comprising instructions to generate a savings report, the savings report 
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comprising a representation of one or more of the determined savings {Bost [0006] and figure 
11). 

25. As to claim 22, see the discussion of claims 14 and 21, additionally, Bost discloses the 
computer readable medium wherein the savings report further comprises a graphical 
representation of a Return On Investment (ROI) statistic calculated in response to one or more of 
the determined savings {Bost figure 11, abstract, [0006], [0189], and [0194]). 

26. As to claim 24, see the discussion of claims 14 and 21, additionally, Bost discloses the 
computer readable medium wherein the savings report fiirther comprises a representation of 
savings associated with a productivity and revenue program {Bost abstract and paragraph 
[0060]). 

27. As to claim 25, see the discussion of claim 14, additionally, Bost discloses the computer 
readable medium wherein the instructions are embedded within a computer spreadsheet {Bost 
[0009]). 
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28. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sendi in view of 
Bost in further view of Dexter. 

29. As to claim 23, see the discussion of claims 14 and 21, additionally, Bost discloses that 
"businesses may employ the present invention to compare different health care plans or classes 
of plans. . . specifically, a particular plan or class of plans may provide improved monitoring , 
treatment and control of various medical conditions, and the present invention quantifies the 
economic benefits to employers from the improved health care for employees" {Bost paragraph 
[0005]). However Bost does not explicitly teach that improved monitoring is a health related 
reminder program. Dexter teaches that an improved monitoring system is a health-related 
reminder system and such a program increase preventative care usage in turn preventative care 
results in cost savings. One of ordinary skill in the art would have been able to use the program 
of Bost to take into account this variable, thus the combination of the references yields 
determining a savings arising from health-related reminder programs and recognized the benefit 
of the combination of taking into accomt additional variables that allow a better decision to be 
made of one health plan over another. 
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30. Claims 26-32 are rejected under 35 U.S. C. 103(a) as being unpatentable over Sendi in 
view of Bost in further view of Dexter. 

31. As to claim 26, Bost discloses a computer readable medium storing a computer program 
containing instructions thereon for instructing a computer to perform operations for modeling 
savings associated with health care services, the operations comprising: 

determining a savings arising from a closure of a gap in health care {Bost paragraph 
[0191], wherein an appointment availability demonstrates a gap in health care); 

determining a savings arising from a prospective review for non-covered health services 
(5o5? paragraphs [0161] and [0164] and figure 8); and 

determining a savings arising from decreased absenteeism {Bost paragraph [0161]). 

However Bost does not explicitly disclose a health-related reminder program. Dexter 
discloses determining a savings arising from health-related reminder programs {Dexter page 965, 
left column). 

It would have been obvious to one of ordinary skill in the art at the time of the invention 
to modify Bost with Dexter because as Dexter discloses, preventative care leads to decreased 
medical costs {Dexter page 965, left column 5**" paragraph) and the use of a reminder program 
increases the utilization of these measures {Dexter page 965, left column 4* paragraph). 

32. As to claim 27, see the discussion of claim 26, additionally, Bost discloses the computer 
readable medium further comprising instructions for receiving an input from one or more data 
sources, the input comprising data for determining a savings {Bost paragraphs [0006] and 
[0009]). 
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33. As to claim 28, see the discussion of claims 26 and 27, additionally, Bost discloses the 
computer readable medium further comprising instructions to generate a summary report, the 
summary report comprising a summary of the input from the one or more data sources {Bost 
figure 11). 

34. As to claim 29, see the discussion of claims 26, additionally, Bost discloses the computer 
readable medium further comprising instructions to generate a savings report, the savings report 
comprising a representation of one or more of the determined savings {Bost [0006] and figure 
11). 

35. As to claim 30, see the discussion of claims 26 and 29, additionally, Bost discloses the 
computer readable medium wherein the savings report further comprises a graphical 
representation of a Return On Investment (ROI) statistic calculated in response to one or more of 
the determined savings {Bost figure 11, abstract, [0006], [0189], and [0194]). 

36. As to claim 31, see the discussion of claims 26 and 29, additionally, Bost discloses that 
"businesses may employ the present invention to compare different health care plans or classes 
of plans. . . specifically, a particular plan or class of plans may provide improved monitoring , 
treatment and control of various medical conditions, and the present invention quantifies the 
economic benefits to employers from the improved health care for employees" {Bost paragraph 
[0005]). However Bost does not explicitly teach that improved monitoring is a health related 
reminder program. Dexter teaches that an improved monitoring system is a health-related 
reminder system and such a program increase preventative care usage in turn preventative care 
results in cost savings. One of ordinary skill in the art would have been able to use the program 
of Bost to take into account this variable, thus the combination of the references yields 
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determining a savings arising from health-related reminder programs and recognized the benefit 
of the combination of taking into account additional variables that allow a better decision to be 
made of one health plan over another. 

37. As to claim 32, see the discussion of claims 26 and 29, additionally, Bost discloses the 
computer readable medium wherein the savings report further comprises a representation of 
savings associated with a productivity and revenue program {Bost abstract and paragraph 
[0060]). 
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Conclusion 

3 8 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 

MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eliza Squires whose telephone number is (571)270-7052. The 
examiner can normally be reached on Monday through Friday 8 am - 4 pm Eastern Standard 
Time. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Christopher Gilligan can be reached on 571-272-6770. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Eliza Squires/ 
Examiner, Art Unit 3626 

5/11/09 

/C. Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



